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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CASEY EARL FARLEY,
Defendant-Appellant.

NO. 44020
Ada County Case No.
CR-2015-7034

RESPONDENT'S BRIEF

Issue
Has Farley failed to establish that the district court abused its discretion by
imposing a unified sentence of 10 years, with two and one-half years fixed, upon his
guilty plea to aggravated battery?

Farley Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Farley pled guilty to aggravated battery and the district court imposed a unified
sentence of 10 years, with two and one-half years fixed. (R., pp.91-94.) Farley filed a
notice of appeal timely from the judgment of conviction. (R., pp.96-98.)
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Farley asserts his sentence is excessive in light of his acceptance of
responsibility, expressed remorse, and difficult childhood. (Appellant’s brief, pp.2-4.)
The record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for aggravated battery is 15 years. I.C. § 18-908.
The district court imposed a unified sentence of 10 years, with two and one-half years
fixed, which falls well within the statutory guidelines. (R., pp.91-94.) At sentencing, the
district court addressed the seriousness of the offense, Farley’s past offenses as a
juvenile, and hope for deterrence for both Farley and others. (Tr., p.38, L.9 – p.41,
L.13.)

The state submits that Farley has failed to establish an abuse of discretion, for
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reasons more fully set forth in the attached excerpt of the sentencing hearing transcript,
which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Farley’s conviction and
sentence.

DATED this 28th day of October, 2016.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 28th day of October, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
JUSTIN M. CURTIS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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1 or nxed time accompllshes this. Casey knows that he
2 needs to have a solld year or two of good performance

1
THE COURT: Okay. Mr. Smith, Is there any
2 legal cause why we should not proceed with sentence at

3

under his belt to get In front of a p11role board before
they're goln!) to say "okay". He knows that with this

3
4

coming up even It the court would say zero nxed, he's not
going to get out. You know, he wants •• you know, a

6
THE COURT: Mr. Farley, upon your guilty
6 plea to the charge of aggravated battery as alleged In the
7 Information In this case I do nnd you gullty as charged
8 In that count.

t>

7 llttle bit of nxed time there, get everything In •• get
8 his ilffalrs In order, get a period of trmc where he's not
9

10

9

having eny Issues so he c11n present to the parole board
and be eligible at that time, judge.
Again, all my experiences with Casey has

10

11
12 been poslttve. He's a quiet, he's a nice kid, And he
13 continues to be raised by the State and we're t1Ylng to
14

15
17
18
19
20
21
22
23
24
25

MR. SMITH: None known, Your Honor.

Now, you know It's my Job to exercise my
best Judgment to tlj' to figure out an appropriate sentence

11 bounded and Informed by the statutory law enacted by our
12 legislature and the case lijw decided by our courts. We've
13 reviewed the Toohlll factors before about the objectives
14 of sentencing, but Just as a reminder: Number one, to

break that cycle. So I 'll ask the court today to Impose a
very reasonable sentence.

16

this time?

15 protect society. Number two, to deter crime generally.
16 Number three, to deter you from committing further Clime.
17 And number four, to provide rehabllltatlve opportunities

Thank you.
THE COUP.T: Thank you, Mr. Smith.

18 when and where avallable and appropriate.
19
I've considered the law and I 've considered
20 the presentence report and the arguments of counsel and
21 such as that and I guess the way I come down In all of

All right. Mr. Farley, you do have the
right to address the court before sentencing. You don't
have to If you don't want to and I wouldn't hold It
against you If don't want to, but If you do, now would be
the time and place to do that and I would be happy to hear

22
23

anything you have to say, sir.
THE DEFENDANT: All I want to say Is It

this, Mr. Farley, Is that, nrst of all, the law requires
the sentence be consecutive. So I don't have any

24 discretion r eally there,
The situation the way I see It and In order

25

wasn't gang violence. That's It.

CHRISTINE ANNE OLESEK

CHRISTINE ANNE OLESEK
SRL-1044
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1
2
3

1

to tlj' to maintain some degree of proportlonallty, I've
decided that what I'm going to do In your case rs Impose a
ten year sentence of Imprisonment with two and a half

2 that situation, and so l don't have a complete reel for
3
4
5

4 years nxed fotlowed by seven and a half years
5 lndetermlnant.
Now, Mr. Hastings got two plus eight for
6
7
8

clients, but Mr. Smith Is correct. I've never llved In
It, but l've certainly been and I think •• well, I've been
In prisons In Idaho and other states as well.
The th ing that I noticed as much as anything

6 In all of ttirs In reviewing the mental health evaluation
7

ten. So essentially what 1 did because you were the
Instigator, I gave you another six months of fixed time,

8
9

9 but I gave you both the total ten years of consecutive
10 ttme.

10

and such was the reactive adjustment disorder. I think
that's fundamentally what happens when a kid llke you were
got bounced around a lot and never was able to make that
solld parentjchtld type attachment, which then crentes all

13

what Mr. Hastings got. No doubt people wlll find out whilt

11 kinds of anger and acting out and such. When t looked at
12 your prtor record with truancies and nm aways and
13 lncorrtglble and battery, the~ and drugs and such and all

14
15
16
17
18
19
20
21

you got. And I 'm hoping that that sends at least some
message through the prison tlu1t when people do things llke

15 you get out, they do a lot of work on that.

11
Now, one of the reasons It seems to me that
12 this has been offlcrar Is that no doubt people found out

24
26

this, they're going to suffer some consequences. And

rr

14 of that seems fairly consistent. I'm hoping that before
16

The other part of that, Mr. Farley, frankly,

that helps keep down prison Mhts, then we wlll have
accomplished our objective.
The other thing here Is, of course, the

17 Is you're only 21 years old. You got a lot of llfe ahead
18 or you and a lot fife to llve and you stlll have some
19 growing up to do. I don't mean to say this In a mean sort

lawyl!rs are recommending a three-year fixed. So It's
actually less fixed ttme than what lhu lawyers have

20

21
22

recommended In the case. So I think you can't be too
upset with that.
r wu a crlmln111 defense lawyer for years;
I've been to lots of prisons, ['ve talked to lots of

23 and you still you know what.
24
25

CHRISTINE ANNE OLESEK

So It seems to me that you're parole
eligible on you're underlying case In October or this
CHRISTINE ANNE OLESEK

SRL-1044

SRL,1044
13 or 19 sheets

of a way, but you wrote ln your·· In the presentence
report you said: "When I was young, I was a shit stick."
And when I read that, [ tho1,1ght, well, you are stlll young
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2
3
•
v

7
8
9

10
11
12

13
14

15
16
17
18
19

20
21

22
23

1

year. You top out In October of ' 18. If I didn't have a
bit of tall, there wouldn't be tiny way for parole
department to keep track of you and, frankly, I think you
need a bit of them keeping track of you when you get out.
Hopefully you will be doing well and hopefully you can go

2

3
4
6

through a nunm1I ~urt uf process where It goes maybe rrom
Intense monitoring to light to unsupervised and you can
get on with your life. I sure hope you cllll do that. I
hope that If It doesn't do any good for you, hopefully

8
9

10

protection.

13

You know what I mean? Maybe It won't. You
don't think It wlll? Okay. Well, then give me point, for
trying anyhow.

14

11
12

15
16

17
18

Now, I'm not going to Impose any
restitution. None Is requested. I won't Impose a fine.
The defendant can't afford that. I wlll Impose standard

19
20

fees and costs 1nclud!n9 up to $100 for the cost of the
PSI, I wlll not Impose any Public Defender fees.
As previously rnenlloned, this will be

21

24

25

are dlssau~iled, you do have the right to appeal to the

that, you are entitled to an attorney, I wlll appoint a
lawyer to represent you and If you can't afford your own
and If you can't pay the costs of appeal, those can be

6 waived upon a proper showing.
7
Counsel should return their PSl's and

maybe It does some good for others by sending some message
thet doing things llke this wlll ls going to have some
consequences and that hopefully provides you some

consecutive to his existing sentence.
Okay. Mr. Farley, you need to know If you

Idaho Supreme Court. To do that a written notice of
appeal has to be flied within 42 days. If you want to do

22
23
24

25

CHRISTINE ANNE OLESEK
SRL-1044

attachments for destruction and to delete or destroy any
electronic copies that you might have.
Oefendant wlll be remanded to t1.1stody of the
county sheriff for delivery to the Id11ho Department of
Corrections for Imposition of sentence as Indicated. Is
there anything further we need to do?
MR, SMITH: Is there a credit for tlme
served, Your Honor?
THE COURT: Oh, yes. There Is. 206 days.
MR. WHITE: Your Honor, Is he •• this Is Mr.
Oleazard's case. He asked me to step In because he had to
run back to Judge Ball's court. But I would assume he's
been In custody In prison the entire time?
THE COURT: Yes.
MR. WHITE: He's not entltled <1S a matter of
law to time served and pursuant to State versus Albert
Moore and It IS not discretionary to award the defendant
tlmti si:rved when hi:'s In prison. TI1e court Is le.gaily

CHRISTINE ANNE OLESEK
SRL-1044
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1 obllgatcd to give him the correct number of days and
2
3

4
5
6

7
8

1
2

correct time served, which Is zero.
THE COURT: Okay. Let's do this.
Mr. Fartey, do you mind If I •• If the lawyers and I have
a heanng on this In about a week so I can look at this
case law and such as that?
THE DEFENDANT: r don't mind.
TI-IE COURT: Is that something that you would

3

4
5

6
7
8

9 want to be here for? I can order the transport to bring

10
11

12
13
14
15
16
17
18
19
20

21
,.,.
'4

25

9
11

16
17
18

seven and a half lndetermlnant. And you got arrested on
this case on July 7th of this year. From July 7th to
today's date Is 206 days. And under normal circumstances
you would get those 206 days credited against the

19

sentence.
But the prosecutor 15 saying because you

MR. WHITE: Next Thursday, Judge?
THE COURT: Yes. Next Thursday.
THE CLERK: We can do It at 11 :30.
THE COURT: Okay. Well, let's do this back

20

11:JO then next Thursday and counsel could send me at

21

least something, point and authorities or something to

22
23

look at and all of that, I'd like to look at that.
Mr. Smith, I don't know If there's any

24

contrary authority, If there Is, I'm hoping you can find

25 It. If there's •• If you don't submit anything, I'm going

on the other case, and because of

CHRISTINE ANNE OLESEK
SRL-1044

CHRISTINE ANNE OLESEK
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(Attorney·dlent off·the·record discussion.)
THE COURT: Its really It's up to you.
THE DEFENDANT: I'd llke to be here.

12
THE COURT: All right. We'll have the clerk
13 send out a transport order and we'll bnng you back next
14 week Just for a quick hearing on credit for time served
15 QU81itlUII,

I'd like to address this Issue

Just as a quick maybe motion heanng In a week from now
Just to address this credit for time served Issue. And do
you understand what the Issue Is?
THE DEFENDANT: I don't know.
TI-IE COURT: I'll explain It. Basically I
gave you the sentence, which Is two and a half nxed and

were already In prison

so I'm Just telllno the lawyers I want to
rook at the law and look at the cases end see what It says
before I make any nnal decision on that. And the
question Is: Do you feel llke you need to be here tor
that?

10

you back, but I'm not familiar with the case that the
State Is suggesting and I don't know If Mr. Smith has
anything to the contrary.

some particular case or state st.ltutc or something, that I
don't give you the 206 days credit for time served. So
It's lilX months of your lime. [t's ll lllff~r~n1;e.
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